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1. Background
Following months of community, district and national consultations on the new Customary Land
Act (2016), the Malawi National Learning Alliance (NLA) team has engaged with and provided a
platform for multiple stakeholders to interact and learn from each other about the new Land Act.
These dialogue sessions provide stakeholders opportunity to share views, perceptions, fears and
hopes regarding the Act. They also enable interested, affected and experts players to better
understand each other’s perspectives and positions as a basis for generating consensus for
developing a mutually acceptable land legislative and governance framework.
The stakeholders involved in different dialogue sessions include: Ministry of Lands, Traditional
leaders; Area Development Committee members from Mzimba, Kasungu, Salima, Phalombe and
Chikwawa districts; government officials from Chikwawa, Lilongwe and Kasungu; representatives
from NGOs; journalists from several media houses; university staff and students from Bunda
College; members of SAIRLA projects; and members of the NLA facilitation team.

2. Analysis of Issues Discussed
Several sticky issues about the act have been identified. These issues are important input into
the type of the law people would be happy with. These include:
• People accept that the law is good but fear the wider implications of land registration
such as creating land markets. Traditionally, land is believed to be a gift of nature that
should not be alienated as individual property or sold out.
• The law is considered as not responsive and sensitive to the tradition or culture of the
people. Affected communities and chiefs feel that Government should respect the
way land is owned according to existing matrilineal and patrilineal systems.
• While title deeds are the hope to resolve challenges of tenure insecurity, there are
fears and concerns that abolishing the clan system, which has ensured tenure
security for generations, may lead to land insecurity. People trust the clan system as
limiting the freedom of individuals to sell the land.
• Payment of fees for registration is seen as a way for government to take away land
from people. Others consider it as being unfair to poor people. Furthermore, it does
not make sense for people to pay fees for their own land.
• Government should understand that people are not rejecting the law but rather, are
looking for more information about the law and its implications. At the moment,
people have only heard about the law but lack in depth knowledge and clear details
about it for them to make informed decisions.

3. Way Forward
The following have been agreed as way forward:
• Incorporate information from the dialogue sessions into regulations and guidelines that are
being developed for the implementation of the Land Act, 2016;
• Prepare policy briefs;
• Present and discuss the sticky areas with donors and senior government officials; and
• Present issues raised by people to Members of Parliament for a possible repeal on the law.
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